





Department of Public Services

Recreation 222 Meigs Street
Sandusky, OH 44870

419.627.5886 PHONE
419.627.5825 FAX
www.ci.sandusky.oh.us

TO: Eric Wobser, City Manager

FROM: Victoria Kurt, Recreation Program Supervisor
DATE: April 14, 2015

RE: Commission Agenda Item:

Priority Use Agreement for Ohio Rayos Soccer Program

ITEMS FOR CONSIDERATION:

Legislation to enter into a one-year, License Agreement with Ohio Rayos Soccer for priority use of the
grassy area of the field located at the northeast end of Dorn Community Park for their soccer program
(May 3, 2015 through October 25, 2015) beginning May 3, 2015.

BACKGROUND INFORMATION:

Ohio Rayos Soccer is an outdoor recreation program offered for the community by Juan Romero, Club
Trainer and Administrator, under the name of Ohio Rayos Soccer. Mr. Romero leased this area at Dorn
Community Park during the 2010 and 2014 seasons and there were no issues or concerns with this
program.

BUDGET IMPACT:

The agreement will not result in any additional budgetary expenses. The City will benefit from the
added activities offered to youth in our community. The Ohio Rayos Soccer will provide their own
equipment and transportation for such equipment, and will line and maintain their own field.

ACTION REQUESTED: It is requested that legislation be approved authorizing the City Manager to
enter into an Agreement with the Ohio Rayos Soccer Program for seasonal priority use of the grassy
area on the northeast end of Dorn Community Park. It is further requested that this be passed to take
immediate effect in accordance with Section 14 of the City Charter in order to allow the License
Agreement to be fully executed prior to the commencing date of May 3, 2015.

Approved: | concur with this recommendation:

Brad Link, Director of Public Services Eric Wobser, City Manager



ORDINANCE NO.

AN ORDINANCE AUTHORIZING AND DIRECTING THE CITY MANAGER TO ENTER INTO
AN AGREEMENT WITH OHIO RAYOS SOCCER FOR PRIORITY USE OF THE GRASSY AREA
LOCATED AT DORN COMMUNITY PARK BEGINNING MAY 3, 2015, THROUGH OCTOBER
25, 2015; AND DECLARING THAT THIS ORDINANCE SHALL TAKE IMMEDIATE EFFECT IN
ACCORDANCE WITH SECTION 14 OF THE CITY CHARTER.

WHEREAS, the Ohio Rayos Soccer Program is an outdoor recreation program offered for
the community by Juan Romero, Club Trainer and Administrator, under the name of Ohio Rayos
Soccer and desires to have priority use of the grassy field located on the northeast section of
Dorn Community Park beginning in CY 2015 for the season May 3, 2015, through October 25,
2015, as documented in the schedule marked Exhibit "A' attached and incorporated in the
License Agreement; and

WHEREAS, it is necessary for the City to grant the Ohio Rayos Soccer Program
permission to utilize the City's park property on a priority use basis; and

WHEREAS, the Ohio Rayos Soccer Program has utilized the grassy field at Dorn
Community Park during the 2010 and 2014 seasons and is willing to transport the soccer goals
to and from the park and to line the field prior to each scheduled game in exchange for the
priority use of the baseball field; and

WHEREAS, this agreement will not result in any additional budgetary expenses and the
City will benefit from the additional activities offered to youth in our community; and

WHEREAS, this Ordinance should be passed as an emergency measure in accordance
under suspension of the rules in accordance with Section 14 of the City Charter in order to allow
the License Agreement to be fully executed prior to the commencing date of May 3, 2015; and

WHEREAS, in that it is deemed necessary in order to provide for the immediate
preservation of the public peace, property, health, and safety of the City of Sandusky, Ohio, and
its citizens, and to provide for the efficient daily operation of the Municipal Departments,
including the Division of Recreation of the City of Sandusky, Ohio, the City Commission of the
City of Sandusky, Ohio, finds that an emergency exists regarding the aforesaid, and that it is
advisable that this Ordinance be declared an emergency measure which will take immediate
effect in accordance with Section 14 of the City Charter upon its adoption; and NOW,
THEREFORE,

BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF SANDUSKY, OHIO, THAT:

Section 1. The City Manager is authorized and directed to enter into an Agreement
with the Ohio Rayos Soccer for priority use of the grassy area located on the northeast section
of Dorn Community Park for the Ohio Rayos Soccer Program beginning May 3, 2015, through
October 25, 2015, substantially in the same form as Exhibit "1", a copy of which is attached to
this Ordinance and is specifically incorporated as if fully rewritten herein, together with such
revisions or additions as are approved by the Law Director as not being adverse to the City and
as being consistent with carrying out the terms of this Ordinance.

Section 2. If any section, phrase, sentence, or portion of this Ordinance is for any

reason held invalid or unconstitutional by any Court of competent jurisdiction, such portion
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shall be deemed a separate, distinct, and independent provision, and such holding shall not
affect the validity of the remaining portions thereof.

Section 3. This City Commission finds and determines that all formal actions of this City
Commission concerning and relating to the passage of this Ordinance were taken in an open
meeting of this City Commission and that all deliberations of this City Commission and of any
of its committees that resulted in those formal actions were in meetings open to the public in
compliance with the law.

Section 4. That for the reasons set forth in the preamble hereto, this Ordinance is
hereby declared to be an emergency measure which shall take immediate effect in accordance
with Section 14 of the City Charter after its adoption and due authentication by the President

and the Clerk of the City Commission of the City of Sandusky, Ohio.

RICHARD R. BRADY
VICE-PRESIDENT OF THE CITY COMMISSION

ATTEST:

KELLY L. KRESSER
CLERK OF THE CITY COMMISSION

Passed: April 27, 2015



LICENSE AGREEMENT

This Agreement made on and entered into this day of

, 2015 between the City of Sandusky, Ohio, a Chartered

Municipality, 222 Meigs Street, Sandusky, Ohio, hereinafter referred to as
“City” and the Ohio Rayos Soccer, 1522 Clinton Street, Sandusky, Ohio,
hereinafter referred to as “Licensee” for the purpose of utilizing the grassy area
located on the northeast section of Dorn Community Park from May 3, 2015
through October 25, 2015.

WHEREAS, Ohio Rayos Soccer desires to have priority use of the grassy
area located on the northeast section of Dorn Community Park for the Ohio
Rayos Soccer Program beginning in CY 2015 for the season May 3, 2015,
through October 25, 2015, as documented in the schedules marked Exhibit “A”
attached and specifically incorporated as if fully rewritten herein; and

WHEREAS, it is necessary for the City to grant the Licensee permission
to utilize the City’s park property on a priority use basis; and

WHEREAS, Licensee is willing to make certain permanent improvements
to the grassy area, with prior approval of the City, in exchange for the priority
use of the area of Dorn Community Park delineated in this license agreement;
and

WHEREAS, the City and the Licensee understand and acknowledge they
need to work cooperatively to insure that the use of all City parks are equitably

shared and available.
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NOW, THEREFORE, the parties agree as follows:

SECTION ONE
GRANT OF LICENSE

The City hereby grants to Licensee and to Licensee’s participants,
coaches, members, guests, volunteers and invitees the right, privilege and
permission to enter into and on certain tracts of real property owned by the
City, known as the grassy area located on the northeast section of Dorn
Community Park.

SECTION TWO
TERM

The City grants to the Licensee the priority use of the above-described
area during the Licensee’s yearly Ohio Rayos Soccer Program schedule, for a
period commencing May 3, 2015 through October 25, 2015.

The City shall have the option to modify this License Agreement
pursuant to Section 9 of this Agreement in the event that the area becomes
unavailable for use, through no fault of the parties, which necessitates
necessary public improvements.

SECTION THREE
CONSIDERATION

In addition to furthering the City’s public purpose of equitably sharing
the City’s ball fields and avoiding scheduling conflicts, the priority use privilege

granted by this Agreement is in exchange for the Licensee’s Agreement to
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transport the soccer goals to and from the park and to line the field prior to
each scheduled game.

Licensee agrees not to erect or cause to be erected on the property
described in Section One any buildings or structures, whether permanent or
temporary, without securing the prior approval of the City Manager pursuant
to this Agreement.

SECTION FOUR
INDEMNIFICATION

In consideration of the privilege granted by this Agreement, Licensee
agrees to indemnify, defend, and save the City harmless from all loss, liability,
cost or damages in connection with or on account of any injuries or damages
that may occur or be claimed with respect to any person or property in or on
the above-described property while being used by Licensee and Licensee’s
participants, coaches, members, guests, volunteers or invitees unless the
injuries or damages are the result of the sole negligence of the City or its
employees, agents or contractors.

During the term of this Agreement for any priority use period Licensee
shall secure, pay premiums for, and furnish certificates to the City annually
and in advance of the start of each soccer season for the following:

a. Public liability insurance protecting the City and Licensee, and
their respective agents, officers, employees, officials, and
volunteers because of liability incurred in the performance of the
terms of this Agreement when such liability is imposed on account

of injury or death of a person or persons, such policy to provide
limits on account of an accident resulting in injury or death to one
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person of not less than One Million Dollars and a liability limit on
account of any accident resulting in injury or death to more than
one person of not less than Two Million Dollars.
b. Property damage insurance protecting the City and Licensee and

their respective agents, officers, employees, officials and volunteers
in the performance of the terms of this Agreement, such policy to
provide for a limitation on account of each accident of not less
than One Million Dollars.

All such insurance policies shall name the City and Licensee and shall
inure to the benefit of City and Licensee and their agents, officers, employees,
officials, and volunteers. Such insurance policies shall require immediate
notification to both City and Licensee of any cancellation or material change in

the insurance coverage.

SECTION FIVE
MAINTENANCE AND OTHER OBLIGATIONS

Licensee agrees that during all times of use of the grassy area located on
the northeast section of Dorn Community Park all applicable Park rules and
regulations promulgated by the City shall be enforced and adhered to
including, but not necessarily limited to, the following:

The Sandusky Parks and Recreation Department’s Rules and
Regulations for all Organized Leagues. The City does not allow the
consumption of alcoholic beverages in City ball fields or City parks. Your
group is responsible for clean up and disposal of any refuse resulting from the

use of the ball field. Please remind spectators, parents, players and coaches to
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be respectful of residents in the area by not parking and/or trespassing on
private property.

The grassy area located on the northeast section of Dorn Community
Park is a part of the City’s Public Park System and as such the City is
responsible for all routine maintenance identical to the maintenance provided
to all City parks and ball fields, which includes, but is not necessarily limited
to, mowing, repairs to fencing, turf, playing surfaces and permanent
structures.

SECTION SIX
GOVERNING LAW

It is agreed that this License Agreement shall be governed by, construed
and enforced in accordance with the laws of the State of Ohio.

SECTION SEVEN
TERMINATION

Either party may terminate this Agreement upon sixty (60) days written

notification to the other party:

City of Sandusky: Licensee:

c/o City Manager c/o Club Trainer and Administrator
222 Meigs Street Ohio Rayos Soccer

Sandusky, OH 44870 1522 Clinton Street

Sandusky, OH 44870
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SECTION EIGHT
ASSIGNMENT

This Agreement may not be assigned by either Party or by operation of
law to any other person, firm, or entity without the express written approval of
the other Party.

SECTION NINE
MODIFICATIONS

This Agreement may be amended at any time and from time to time, but
any amendment must be in writing and signed by each Party.

SECTION TEN
CAUSE BEYOND REASONABLE CONTROL

Either Party will be excused from delays in performing or from failing to
perform its obligations under this Agreement to the extent the delays or failures
result from causes beyond the reasonable control of the Party. However, to be
excused from delay or failure to perform, the Party must act diligently to
remedy the cause of the delay or failure.

SECTION ELEVEN
JOINT DRAFTING AND NEUTRAL CONSTRUCTION

This Agreement is a negotiated document and shall be deemed to have
been drafted jointly by the Parties, and no rule of construction or interpretation
shall apply against any particular Party based on a contention that the
Agreement was drafted by one of the Parties. This Agreement shall be

construed and interpreted in a neutral manner.
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SECTION TWELVE
VALIDITY OF AGREEMENT

If any term, provision, covenant, or condition of this Agreement is held by
a Court of competent jurisdiction to be invalid or unenforceable, the rest of the
Agreement shall remain in full force and effect and shall in no way be affected

or invalidated.

SECTION THIRTEEN
ENTIRE AGREEMENT

This Agreement, including Exhibit “A” contains the entire Agreement of
the Parties relating to the rights granted and obligations assumed in this
Agreement. Any oral representations or modifications concerning this
instrument shall be of no force or effect unless contained in a subsequent

written modification signed by the Party to be changed.

SIGNATURE PAGES TO FOLLOW
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IN WITNESS WHEREOF, the City Commission of the City of Sandusky,
Ohio, has caused this Agreement to be duly executed in their respective names,

all as of the date hereinbefore written.

WITNESSES: CITY OF SANDUSKY:

Eric L. Wobser

City Manager
STATE OF OHIO )
) ss:
ERIE COUNTY )
On this day of , 2015, before me, a Notary Public

in and for said County and State, personally appeared Eric L. Wobser, City
Manager of the City of Sandusky, Ohio, and acknowledged his execution of the
foregoing instrument as said officer of said City on behalf of said City and by its
authority and that the same is his voluntary act and deed as said officer on
behalf of said City and the voluntary act and deed of said City.

IN WITNESS WHEREOF, I have hereunto subscribed my name and
affixed by official seal on the day and year aforesaid.

NOTARY PUBLIC
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WITNESSES: LESSEE:

Juan Romero
Club Trainer and Administrator
Ohio Rayos Soccer

STATE OF OHIO )
) ss:
ERIE COUNTY )

On this day of , 2015, before me, a Notary Public in
and for said County and State, personally appeared Juan Romero, Club Trainer
and Administrator of Ohio Rayos Soccer, and acknowledged his execution of
the foregoing instrument as said Lessee on behalf of Ohio Rayos Soccer and
that the same is his voluntary act and deed as said Lessee on behalf of Ohio
Rayos Soccer.

IN WITNESS WHEREOF, I have hereunto subscribed my name and
affixed by official seal on the day and year aforesaid.

NOTARY PUBLIC

Approved as to Form:

Donald C. Icsman

Ohio Supreme Court #0021435
Law Director

City of Sandusky



EXHIBIT “A”

2015 Rayos Soccer Schedule

May 3, 5,6, 7,9, 10, 12, 13, 14, 16, 17, 24, 26, 27, 28, 30, 31
June 2, 3,4,6,7,9,6 10, 11, 13, 14, 16, 17, 18, 23, 24, 25, 27, 28, 30

Times
Tuesdays-Thursdays
4:45 pm-8:00 pm
Saturdays

9:30 am-5:00pm
Sundays

10:00 am-6:30 pm

July through October schedules to be included upon completion



Department of Community Development

Matthew D. Lasko 222 Meigs St.

mlasko@ci.sandusky.oh.us Sandusky, OH 44870
Phone: 419.627.5707
Fax: 419.627.5933
www.ci.sandusky.oh.us

To: Eric L. Wobser, City Manager

From: Matthew D. Lasko, Chief Development Officer

Date: April 14, 2015

Subject: Commission Agenda Item — Review of recommendations of the Tax

Incentive Review Council (TIRC) and Community Reinvestment Area
Housing Council (CRAHC).

Items for Consideration: Legislation approving the recommendations of the TIRC and
CRAHC related to certain Enterprise Zone, Community Reinvestment Area and Tax
Increment Financing agreements.

Background Information: The City of Sandusky, designated as a full authority zone by
the State of Ohio, has the ability to directly enter into both Enterprise Zone and
Community Reinvestment Area agreements with certain property owners for the purposes
of offering real estate tax abatement benefits for properties that undergo substantial
physical rehabilitation and that may also lead to job creation and increased local payroll.
Further, the City of Sandusky has the ability to create Tax Increment Financing districts
around major private investment projects that utilize the increased real estate tax revenues
to fund public facility and infrastructure investments within a defined district.

The City of Sandusky, in 2014, was entered into six (6) Enterprise Zone agreements, Six
(6) Community Reinvestment Area agreements and two (2) Tax Increment Financing
agreements. The City of Sandusky TIRC and CRAHC met on March 11, 2015 to both
review performance reports for all fourteen (14) combined agreements for calendar year
2014 and to make a recommendation to the Sandusky City Commission whether to
continue, modify, or terminate each agreement. Under Ohio Revised, the Sandusky City
Commission is required to meet and vote to accept, reject or modify all or any portion of
the TIRC and CRAHC recommendations.

At the March 11, 2015 meeting of the TIRC and CRAHC, it was recommended to
continue five (5) Enterprise Zone agreements, five (5) Community Reinvestment Area
agreements and two (2) Tax Increment Financing agreements (a copy of the complete
meeting minutes and recommendations are attached). Two (2) agreements, an Enterprise
Zone agreement for Castaway Bay and a Community Reinvestment Agreement for the



property located at 126 Columbus owned by RFP Properties, Inc. expired as of 12/31/14
and required no formal continuation, modification or termination.

Budgetary Information: Some of the agreements require both or either annual
monitoring fee payments and City compensation payments. For 2014, the City is to
receive a combined $2,800 in monitoring fee payments and a combined $6,076.85 in City
compensation payments. All funds are to be deposited into the General Fund.

Action Requested: It is requested that the proper legislation be prepared approving the
recommendations of the TIRC and CRAHC related to certain Enterprise Zone,
Community Reinvestment Area and Tax Increment Financing agreements. It is further
requested that this legislation be passed in accordance with Section 14 of the City Charter
to expedite passage in order to remain in compliance with the Ohio Revised Code.

| concur with this recommendation:

Eric L. Wobser Matthew D. Lasko, MUPDD, MSSA
City Manager Chief Development Officer

cc: Kelly Kresser, Clerk of the City Commission
Hank Solowiej, Finance Director
Don Icsman, Law Director






(2)

(3)

(4)

(5)

(6)

(1)

CEDAR FAIR L.P. (ADMINISTRATION BUILDING})

Recommendation: Continuation of the agreement as currently constituted.

Comments: The company has exceeded payroll and employment projections and now

employees 73 people at this location. The company is also required to make an annual
scholarship payment to the City of Sandusky Schools of $10,000 which has been met.

K+ K HOME DIVISION, LLC

Recommendation: Continue the agreement as currently amended.

Comments: The company has exceeded payroll and employment projections and now employs
138 people at this location.

SHIBO GROUP (LYMAN HARBOR)

Recommendation: Continue the agreement as currently amended.

Comments: During 2014, the company did decrease its overall payroll and employment to 1 full-

time positon and 41 seasonal positions. This is due to increased competition for event and
wedding space in Erie County. Even with the decrease in employment in 2014, the company has
performed well over the life of the agreement. Between their positive track record over the
course of the agreement and because 2015 is the final year of the agreement, the TIRC
recommended to continue.

S+ S REALTY, LTD (COMFORT INN)

Recommendation: Continue the agreement as currently constituted.

Comments: The company has exceeded both payroll and employment projections and how

employs 67 full-time employees at the project.
S+ S REALTY, LTD (HOLIDAY INN)

Recommendation: Continue the agreement as currently constituted.

Comments: This is a new agreement in 2014 resulting in a 10-year, 75% real estate tax

abatement on the cost of improvements. The project remains under construction with
investments as of December 31, 2014 totaling just over $625,000.

COMMUNITY REINVESTMENT AREA AGREEMENTS

BUCKEYE COMMUNITY TWENTY-TWO, L.P. (RIEGER HOTEL)



(2)

(3)

(4)

(5)

(6)

Recommendation: Continue the agreement as currently constituted

Comments: Construction on the project was completed in 2014 and the first year of abatement
is set for 2015. Total investment was just under $6,500,000 and they have exceeded investment
and employment projections.

D.P.D. OF SANDUSKY, LLC

Recommendation: Continue the agreement as currently amended.

Comments: The project has exceeded both payroll and employment projections. It should also
be noted that 2015 is the final year of the abatement on this project.

ROBERT AND CYNTHIA HARE — RESIDENTIAL

Recommendation: Residential CRA agreement continue automatically provided the property
remains in sound physical condition.

Comments: Residential CRA projects are subject only to an exterior inspection to ensure their
continued maintenance and compliance with applicable City building and housing codes. The
City of Sandusky completed an exterior inspection of the property on February 26, 2015 and
found the property to be in exceptional physical condition and compliant with City building and
housing codes.

K+ T PROPERTY MANAGEMENT AND DEVELOPMENT, LLC

Recommendation: Continue the agreement as currently amended.

Comments: The project has met or exceeded payroll and employment projections. Additionally,
another residential unit was sold in 2014 with abatement commencing in 2015.

RFP PROPERTIES, INC.

Recommendation: Abatement expired as of December 31, 2014 (no motion necessary).

Comments: The project houses Stein Hospice shop on the ground floor. Though the project fell
just short of payroll and employment projections, this is due to the retail tenant staffing with
mostly volunteers as opposed to paid empioyees.

SANDUSKY RENAISSANCE PROPERTIES, INC.

Recommendation: Continue the agreement as currently constituted.




Comments: The project was substantiaily completed in 2014 and the restaurant tenants in the
building exceeded both payroll and employment projections. There is still some minor
construction ongoing on a third retail bay at the eastern end of the project in advance of a new
retail tenant occupying the space. Construction investments in the project in 2014 were
$15,000.

TAX INCREMENT FINANCING AGREEMENTS

(1) BATTERY PARK TIF

Recommendation: Continue the agreement as currently constituted.

Comments: Everything about this TIF agreement was found to be in order.
(2) CHESAPEAKE TIF

Recommendation: Continue the agreement as currently constituted.

Comments: Everything about this TIF agreement was found to be in order.

Please feel free to contact the undersigned with any questions regarding these
recommendations.

/Sincerely,
y .
/

H

“—Richa rd H. Je

Chairman of the Tax Incentive Review Council

CC: Steve Poggiali, Enterprise Zone Manager



THE CITY OF SANDUSKY, OHIO
TAX INCENTIVE REVIEW COUNCIL
MINUTES OF THE MARCH 11, 2015 MEETING

The Tax Incentive Review Council for the City of Sandusky, Ohio met on Wednesday March 11, 2015 in
the Erie County Commission Chambers, 2900 Columbus Avenue, Sandusky Ohio. The following Council
members were in attendance:

e Richard Jeffrey, Erie County Auditor (Chair)

¢ George Steinemann, Citizen Delegate, City of Sandusky

e Eric Wobser, City Manager, City of Sandusky

e Tony Bonner, Citizen Delegate, City of Sandusky

e Hank Solowiej, Finance Director, City of Sandusky

Also in attendance were:
e Matt Lasko, Chief Development Officer, City of Sandusky
¢  Abby Bemis, Erie County Economic Development
e Sharon Johnson, member of the general public
e Don Ritzenthaler, Huron Township
e John Rogers, Erie County Auditor’s Office
e Toni Fritz, Erie County Auditor’s Office
e Zach Rospert, Erie Regional Planning Commission
e Steve Poggiali, Erie Regional Planning Commission

Chairman R. Jeffrey called the meeting to order at 2:05 P.M. with the following items reported on or
discussed:

1. APPOINTMENT OF A VICE-CHAIRMAN:
R. Jeffrey requested the appointment of a Vice-Chairman. On a motion by H. Solowiej and second by T.
Bonner the Council unanimously voted to retain G. Steinemann as Vice-Chairman.

2. MINUTES OF THE MARCH 19, 2014 MEETING:
The minutes of the March 19, 2014 meeting were reviewed. On a motion by T. Bonner and second by G.
Steinemann the minutes were unanimously approved as presented.

3. NEW PERSONNEL
R. Jeffrey introduced Matt Lasko as the new Chief Development Officer for the City of Sandusky.

ENTERPRISE ZONE AGREEMENTS

4. CEDAR FAIR, L.P. (CASTAWAY BAY WATER PARK):

M. Lasko informed the Council that this abatement expired on 12/31/14, at which time the company had
72 full-time and 46 part-time employees. Throughout this ten-year agreement, Cedar Fair made all ten
$70,000 payments to Sandusky City Schools, and paid all monitoring fees to the City.

R. Jeffrey informed council that no motion was necessary, since the abatement period is completed.

5. CEDAR FAIR, L.P. WEW ADMINISTRATION BUILDING):
M. Lasko noted that the company has exceeded employment and payroll goals as there are now 73 full-
time highly paid employees at this facility with over $1,289,000 in additional payrolls.



M. Lasko noted the abatement is subject to a Scholarship Agreement with Sandusky City Schools (two
$5,000 scholarships per year - one for a male and one for a female). Payment for this year have already
been received by Sandusky Schools. M. Lasko added that all annual monitoring fees have been made to the
City of Sandusky.

On a motion by T. Bonner and second by G. Steinemann the Council voted unanimously to recommend
continuation of this agreement as currently constituted.

6. K+K HOME DIVISION, LLC

M. Lasko informed the Council that employment and payroll numbers on 12/31/14 exceeded goals, with
138 employees and over $2,451,000 in additional payroll. Compensation agreements to the City and
Schools are required under this agreement and all have been made on time, and all monitoring fees have
been received by the City of Sandusky.

On a motion by G. Steinemann and second by T. Bonner the Council voted unanimously to recommend
continuation of this agreement as currently amended.

7. SHIBO GROUP (LYMAN HARBOR MARINA)

M. Lasko informed the council that employment and payroll decreased in 2014 relative to 2013. As of
12/31/14 the company was down to 1 full-time position and 41 seasonal positions. Lasko noted the likely
reason for these layoffs was due to increased competition for event space and wedding space.
Compensation agreements to the City and Schools are required under this agreement and all have been
made on time, and all monitoring fees have been received by the City of Sandusky.

M. Lasko informed the Council that over the life of the abatement, the company has met or exceeded the
employment and payroll goals.

T. Bonner made the motion which was seconded by E. Wobser to continue the agreement as currently
amended, as 2015 will be the last year of the abatement. In discussion, R. Jeffrey noted that if this
agreement was earlier in the abatement period, it might have been looked at differently, but since the
company performed well over the life of the abatement we should allow it to finish out.

E. Wobser notified the Council that both he and M. Lasko will meet with Dr. Kumar at Lyman Harbor to
discuss the viability of the project both with the abatement and as a going concern moving forward as the
abatement is soon to expire.

With no further discussion, Council voted unanimously to recommend continuation of this agreement as
currently amended.

8. S+SREALTY, LTD (SORTINQO) COMFORT INN PROJECT

M. Lasko informed the Council that the company had 67 employees on 12/31/14. This exceeded the goal
of 62 employees and represented an increase of 15 employees since 2013. Compensation agreements to
the City and Schools are required under this agreement and all have been made on time, and all monitoring
fees have been received by the City of Sandusky.

On a motion by G. Steinemann and second by T. Bonner the Council voted unanimously to recommend
continuation of the agreement as currently constituted.

9. S+SREALTY, LTD (SORTINO) HOLIDAY INN PROJECT
M. Lasko informed the Council that this was a new agreement in 2014, resulting in a 10-year 75%
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abatement on the cost of improvements. The project is still under construction, with completion expected
in 2015. M. Lasko informed council that in 2014, the total project investment to date was $628,263.62 of
which approximately $200,000 was allocated for construction wages.

There will be no compensation agreements with this agreement, but monitoring fees will apply with the
first fees being payable in April of 2015.

On a motion by T. Bonner and second by G. Steinemann the Council voted unanimously to recommend
continuation of this new agreement as currently constituted.

10. ADJOURNMENT OF TIRC/OPENING OF THE HOUSING COUNCIL/REVIEW OF
COMMUNITY REINVESTMENT AREA TAX ABATEMENT:

11. BUCKEYE COMMUNITY TWENTY-TWO (RIEGER)

M. Lasko informed the Council that construction on the project is complete, with an auditors appraisal
expected to be complete in 2015. As of 12/31/14 the projected created two full-time positions and one
part-time position, which meets the goals of the agreement. While there are no school or city
compensation agreements, all annual monitoring fees have been paid to the City of Sandusky.

On a motion by G. Steinemann and second by H. Solowiej the Council voted unanimously to recommend
continuation of the agreement as currently constituted.

12. DANIEL P. DELAHUNT REVOCABLE TRUST/D.P.D. OF SANDUSKY LLC:
M. Lasko informed the Council that this project had an estimated 11 full-time employees with payroll of
$225,000 as of 12/31/14. This exceeded the goal of 2 full-time employees with payroll of $25,000.

All school compensation agreement payments have been received along with all monitoring fees due to the
City of Sandusky.

R. Jeffrey noted that 2015 will be the final year for this abatement.

On a motion by T. Bonner and second by G. Steinemann the Council voted unanimously to recommend
continuation of the agreement as currently amended.

13. ROBERT HARE-RESIDENTIAL CRA:

M. Lasko explained that this abatement is covered by the residential portion of the city’s CRA legislation
which grants a 5 year-50% abatement for significant improvements to residential property. This residential
unit was converted from a commercial printing building into a primary residence.

M. Lasko noted that residential properties are subject to annual exterior inspections to ensure their
continued maintenance and compliance with applicable city building and housing codes. Said inspection
was completed by City staff on 2/26/15 noting the property to be in exceptional physical condition and
compliant with all applicable city building and housing codes.

Since this property remains in sound physical condition, the abatement is continued automatically.

14. K+T PROPERTY MANAGEMENT AND DEVELOPMENT, LLC:

M. Lasko informed the Council that a 5 year-50% abatement will begin in 2015 on unit 1d. The
commercial unit (1a) is occupied by Sandusky Main Street. Lasko noted that the school compensation
agreements and annual monitoring fees have all been paid.
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On a motion by E. Wobser and second by H. Solowiej the Council voted unanimously to recommend
continuation of this CRA as currently amended.

15. RFP PROPERTIES, INC:

M. Lasko informed the Council that this abatement ended as of 12/31/14. He noted that the building is
being leased by Stein Hospice for use as an upscale resale shop. Since this operation is typically run by
volunteers, it only has one full-time employee; below the agreement requirement of two. Lasko noted that
this is a successful retail shop and an asset to the community. All school compensation payments were
made as agreed. There is no monitoring fee due to the City of Sandusky under this agreement.

Since this abatement period is expired, no action was taken.

16. SANDUSKY RENAISSANCE PROPERTIES, INC (ROBERT HARE):

M. Lasko informed the Council that the project was substantially completed in 2014 and the building is
now home to Cesare Avallone’s new restaurant Hearth Brickoven and his relocated restaurant Zinc
Brasserie. There is still one bay left for expansion, which resulted in construction wages of $15,000 in
2014.

It was noted on 12/31/14 the site had 14 full-time employees, exceeding the goal of 10 and has exceeded
payroll requirements as well.

While no compensation agreement exists, the annual monitoring fee was paid as agreed.

On a motion by H. Solowiej and second by E. Wobser the Council voted unanimously to recommend
continuation of this CRA as currently constituted.

Tax Increment Financing Areas

17. BATTERY PARK TAX INCREMENT FINANCING:

M. Lasko informed the Council that the Tax Increment Financing (TIF) on Battery Park has been in place
since 1986 with monies collected from the TIF going into a fund at the city to be used for various
economic development projects within the district. The TIF will conclude in March of 2016.

Lasko reported the following financials for 2014: $29,484.28 in receipts (cumulative of $579,332.90 since
inception) and expenses of $7,383.78 (cumulative of $512,217.93 since inception). This leaves a balance
of $67,114.97 as of 12/31/14.

On a motion by G. Steinemann and second by T. Bonner the Council voted unanimously to recommend
that the Battery Park TIF be continued as currently constituted.

18. REVIEW OF CHESAPEAKE SECTION 725 TAX INCREMENT FINANCING:

M. Lasko explained that this TIF is not reported to the State of Ohio. Lasko noted that the deposits into
the TIF are used on certain municipal improvements including, but not limited to, land acquisition,
relocation, demolition, parks, streets, utilities, and public buildings — all intended to promote further
development within the TIF district.

Lasko reported the following financials for 2014: Receipts of $597,842 and expenses of $429,004.

G. Steinemann made the motion, which was seconded by T. Bonner for the Council to recommend
continuation of the Chesapeake TIF as currently constituted.
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R. Jeffrey inquired as to the status of future plans for use of the balance within this TIF district. E. Wobser
noted that the City is in conversations with those in the area of the TIF about possible improvements. H.
Solowiej indicated that the current expenses are related to paying off the debt service for the Paper District
Marina, the walkway, and the break wall. H. Solowiej indicated that the debt service will mature in 2019,
so the City is looking into additional projects that could be done with excess funds or if any future projects
may warrant additional borrowing.

R. Jeffrey requested we keep a close eye on this, as he did not want to see a large balance sitting in the
account.

E. Wobser noted that he anticipates this corridor to play a big part in the city’s master plan that will
commence in the near future.

With no further discussion, Council voted unanimously to recommend that the Chesapeake TIF be
continued as currently constituted.

19. AJOURNMENT:

With no further business to come before the Council, on a motion from G. Steinemann and a second by T.
Bonner, the meeting was adjourned at 2:43 P.M.

zjr 3/20/2015



RESOLUTION NO.

A RESOLUTION ACCEPTING AND APPROVING THE CITY OF SANDUSKY TAX INCENTIVE
REVIEW COUNCIL’S (T.I.R.C.) RECOMMENDATIONS REGARDING CURRENT TAXATION
AGREEMENTS; AND DECLARING THAT THIS RESOLUTION SHALL TAKE IMMEDIATE
EFFECT IN ACCORDANCE WITH SECTION 14 OF THE CITY CHARTER.

WHEREAS, the City of Sandusky’s Tax Incentive Review Council met on March 11,
2015, to review the City's tax increment financing agreements, enterprise zone agreements
and community reinvestment area abatements and the Chairman of the T.I.R.C., the County
Auditor, has submitted the T.I.R.C.'s recommendations to this City Commission on April 20,
2015, a copy of which is marked Exhibit "A" attached to this Resolution and specifically
incorporated as if fully rewritten herein; and

WHEREAS, pursuant to O.R.C. Section 5709.85(E), this City Commission is required to
hold a meeting within sixty (60) days of receipt of the T.I.R.C.’s recommendations and vote to
accept, reject, or modify all or any portion of the T.I.R.C.’s recommendations and to forward a
copy of this Resolution together with the Commission's recommendations to the Erie County
Auditor's Office; and

WHEREAS, this Resolution should be passed as an emergency measure under
suspension of the rules in accordance with Section 14 of the City Charter to ensure compliance
with the statutory timeline in the O.R.C. Section 5709.85(E); and

WHEREAS, in that it is deemed necessary in order to provide for the immediate
preservation of the public peace, property, health, and safety of the City of Sandusky, Ohio,
and its citizens, and to provide for the efficient daily operation of Municipal Departments of
the City of Sandusky, Ohio, the City Commission of the City of Sandusky, Ohio, finds that an
emergency exists regarding the aforesaid, and that it is advisable that this Resolution be
declared an emergency measure which will take immediate effect in accordance with Section
14 of the City Charter upon its adoption; and NOW, THEREFORE

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF SANDUSKY, OHIO, THAT:

Section 1. This City Commission accepts and approves the City of Sandusky Tax
Incentive Review Council's recommendations as set forth in Exhibit "A" which is attached to
this Resolution and is specifically incorporated as if fully rewritten herein.

Section 2. The Clerk of the City Commission be and is hereby directed to certify a copy of
this Resolution together with any modifications, if any, to the Erie County Auditor.

Section 3. If any section, phrase, sentence, or portion of this Resolution is for any
reason held invalid or unconstitutional by any Court of competent jurisdiction, such portion
shall be deemed a separate, distinct, and independent provision, and such holding shall not
affect the validity of the remaining portions thereof.

Section 4. This City Commission finds and determines that all formal actions of this
City Commission concerning and relating to the passage of this Resolution were taken in an
open meeting of this City Commission and that all deliberations of this City Commission and of
any of its committees that resulted in those formal actions were in meetings open to the public

in compliance with the law.
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Section 5. That for the reasons set forth in the preamble hereto, this Resolution is hereby
declared to be an emergency measure which shall take immediate effect in accordance with
Section 14 of the City Charter after its adoption and due authentication by the President and the

Clerk of the City Commission of the City of Sandusky, Ohio.

RICHARD R. BRADY
VICE-PRESIDENT OF THE CITY COMMISSION

ATTEST:

KELLY L. KRESSER
CLERK OF THE CITY COMMISSION

Passed: April 27, 2015



DEPARTMENT OF FINANCE 222 Meigs Street
HANK'S. SOLOWIEJ, CPA, FINANCE DIRECTOR Sandusky, Ohio 44870
Phone (419) 627-5888

Fax (419) 627-5892

TO: City Commission

FROM: Hank S. Solowiej, CPA, Finance Director
DATE: April 17, 2015

RE: Commission Agenda Item

ITEM FOR CONSIDERATION:

An agreement with Direct Energy for services related to electric service for the city's largest accounts for the time
period of June 2015 to June 2018. The service addresses are:

222 Meigs Street (City Building)

304 Harrison Street(Water Pollution Control Plant)
1024 Cement Avenue (Service Center)

600 W Market Street (Central Fire Station)

101 Cedar Point Drive (Pier Track Sewer Pump Station)
2425 First Street (Big Island Water Works)

City Commission previously approved a 12 month agreement for the period June 2014 to June 2015 on April 28,
2014 (Ordinance 14-051) for these locations with Direct Energy.

BUDGETARY INFORMATION:

There would be an estimated savings of up to 11% for these electric accounts each year. The savings each year is
estimated to be greater than $70,000. This savings is larger than the city residential and small commercial accounts
aggregation program administered by AMP Ohio which provides a savings of 3%. Programs like these are
available to larger users with usage greater than 700,000 KwH per year.

ACTION REQUESTED:

It is recommended that the City Commission approve the agreement with Direct Energy and authorize the City
Manager to execute the agreement under suspension of the rules in accordance of Section 14 of the City Charter in
order to maximize this savings opportunity by locking in the prices.

CC: Donald C. Icsman, Law Director
Eric L. Wobser, City Manager



ORDINANCE NO.

AN ORDINANCE AUTHORIZING AND DIRECTING THE CITY MANAGER TO ENTER
INTO AN AGREEMENT WITH DIRECT ENERGY BUSINESS, LLC, OF PITTSBURGH,
PENNSYLVANIA, FOR ELECTRIC SERVICE FOR THE CITY'S LARGEST ACCOUNTS
LOCATED IN THE CITY OF SANDUSKY FOR THE PERIOD OF JUNE 2015 TO JUNE 2018;
AND DECLARING THAT THIS ORDINANCE SHALL TAKE IMMEDIATE EFFECT IN
ACCORDANCE WITH SECTION 14 OF THE CITY CHARTER.

WHEREAS, the City Commission previously approved an agreement with Direct Energy
Business LLC, for electric service for the period of June 2014 to June 2015 for the City's largest
accounts by Ordinance No. 14-051, passed on April 28, 2014; and

WHEREAS, the City’s largest service accounts are City Hall, the Water Pollution Control
Plant, Service Center, Central Fire Station, the Pier Track Sewer Pump Station located on
Cedar Point Drive and the Big Island Water Works and approval is requested to enter into an
agreement with Direct Energy Business, LLC, for electric service for the period of June 2015
through June 2018 which will provide an estimated savings of up to 11% on these electric
accounts, estimated to be greater than $70,000.00 each year; and

WHEREAS, the City currently has a City-wide aggregation program which provides a
3% savings for residential and small commercial customers administered through AMP Ohio,
Inc.; and

WHEREAS, this program is available to larger users with usage greater than 700,000
KwH per year and offers a greater savings to the City's largest accounts; and

WHEREAS, this Ordinance should be passed as an emergency measure under
suspension of the rules in accordance with Section 14 of the City Charter in order to execute
the Agreement as the prior agreement will expire in June, 2015, and to maximize this savings
opportunity by locking in the prices; and

WHEREAS, in that it is deemed necessary in order to provide for the immediate
preservation of the public peace, property, health, and safety of the City of Sandusky, Ohio,
and its citizens, and to provide for the efficient daily operation of the Municipal Departments,
including the Finance Department of the City of Sandusky, Ohio, the City Commission of the
City of Sandusky, Ohio finds that an emergency exists regarding the aforesaid, and that it is
advisable that this Ordinance be declared an emergency measure which will take immediate
effect in accordance with Section 14 of the City Charter upon its adoption; and NOW,
THEREFORE,

BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF SANDUSKY, OHIO, THAT:
Section 1. The City Manager is hereby authorized and directed to enter into an
Agreement with Direct Energy Business, LLC, for electric service for the period of June 2015 to
June 2018 for the City's services located at 222 Meigs Street (City Hall), 304 Harrison Street
(Water Pollution Control Plant), 1024 Cement Avenue (Service Center), 600 W. Market Street
(Central Fire Station), 101 Cedar Point Drive (Pier Track Sewer Pump Station) and 2425 First
Street (Big Island Water Works), substantially in the same form as Exhibit "1", a copy of which
is attached to this Ordinance and is specifically incorporated as if fully rewritten herein
together with such revisions or additions as are approved by the Law Director as not being

adverse to the City and as being consistent with carrying out the terms of this Ordinance.
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Section 2. If any section, phrase, sentence, or portion of this Ordinance is for any
reason held invalid or unconstitutional by any Court of competent jurisdiction, such portion
shall be deemed a separate, distinct, and independent provision, and such holding shall not
affect the validity of the remaining portions thereof.

Section 3. This City Commission finds and determines that all formal actions of this City
Commission concerning and relating to the passage of this Ordinance were taken in an open
meeting of this City Commission and that all deliberations of this City Commission and of any
of its committees that resulted in those formal actions were in meetings open to the public in
compliance with the law.

Section 4. That for the reasons set forth in the preamble hereto, this Ordinance is
hereby declared to be an emergency measure which shall take immediate effect in accordance
with Section 14 of the City Charter after its adoption and due authentication by the President

and the Clerk of the City Commission of the City of Sandusky, Ohio.

RICHARD R. BRADY
VICE-PRESIDENT OF THE CITY COMMISSION

ATTEST:

KELLY L. KRESSER
CLERK OF THE CITY COMMISSION
Passed: April 27, 2015



Commodity Master Agreement

This Commodity Master Agreement ("CMA") among Direct Energy Business, LLC, Direct Energy Business Marketing, LLC
d/b/a Direct Energy Business, (collectively "Seller"), each a Delaware limited liability company, and SANDUSKY, CITY OF
("Buyer" or “Customer”), (each a “Party” and collectively, the "Parties") is entered into and effective as of April 15, 2015

1. Transactions: The terms of this CMA apply to all end-use sales of electric power (“Electricity”) and/or natural gas (“Gas”) as
applicable (each a"Commodity” and collectively, the “Commodities”), by the applicable Seller party to Buyer (each sale a
“Transaction”) which will be memorialized in a writing signed by both Parties (each a “Transaction Confirmation”). Each
Transaction Confirmation shall set forth the Seller party providing service to Customer for such Transaction. If a conflict arises
between the terms of this CMA and a Transaction Confirmation, the Transaction Confirmation will control with respect to that
particular Transaction. This CMA, any amendments to this CMA and related Transaction Confirmation(s) (together, a single
integrated, “Agreement”) is the entire understanding between Parties with respect to the Commodities and supersedes all other
communication and prior writings with respect thereto; no oral statements are effective.

2. Performance: The Parties’ obligations under this Agreement are firm. Buyer is obligated to purchase and receive, and Seller is
obligated to sell and provide, the Contract Quantity of Commodity specified in a Transaction Confirmation in accordance with the
terms of this Agreement. Buyer will only use the Commaodity at the listed Service Locations in the applicable Transaction
Confirmation and will not resell the Commodity or use it at other locations without Seller’s prior written consent.

3. Purchase Price: Buyer will pay the Purchase Price stated in each Transaction Confirmation. If the Purchase Price incorporates
an index and the index is not announced or published on any day for any reason or if the Seller reasonably determines that a
material change in the formula for or the method of determining the Purchase Price has occurred, then the Parties will use a
commercially reasonable replacement price that is calculated by the Seller. If Seller concludes that a change in any Law(s)
increases Seller’s costs, the Purchase Price may be adjusted by Seller to reflect such costs. “Law(s)” mean all tariffs, laws,
orders, rules, decisions, taxes, regulations, transmission rates, and Utility changes to Buyer's monthly capacity and/or
transmission obligations.

4. Billing and Payment: Seller will invoice Buyer for the Actual Quantity of Commodity and for any other amounts incurred by Buyer
under this Agreement. Payment is due within fifteen (15) days of the date of the invoice. If an invoice is issued and the Actual
Quantity cannot be verified by the time, the invoice will be based on Seller’s good faith estimate of the Actual Quantity. Seller will
adjust Buyer’'s account following (i) confirmation of the Actual Quantity, (ii) any Utility discrepancy or adjustment or (iii) any other
corrections or adjustments, including adjustments to, or re-calculation of, Taxes. Buyer will pay interest on late payments at 1.5%
per month or, if lower, the maximum rate permitted by law (“Interest Rate”). Buyer is also responsible for all costs and fees,
including reasonable attorney’s fees, incurred in collecting payment. “Actual Quantity” means the actual quantity of Commodity
that is either delivered or metered, as applicable, to Buyer's account. “Utility” means a state regulated entity engaged in the
distribution of Gas or Electricity.

5. Taxes: Buyer is responsible for paying any Taxes associated with the Actual Quantity of Commodity sold under this Agreement
that may become due at and after the Delivery Point. The Purchase Price does not include Taxes that are or may be the
responsibility of the Buyer, unless such inclusion is required by Law. Buyer will reimburse Seller for any Taxes that Seller is
required to collect and pay on Buyer’'s behalf and will indemnify, defend and hold Seller harmless from any liability against all
Buyer's Taxes. Buyer will furnish Seller with any necessary documentation showing its exemption from Taxes, if applicable, and
Buyer will be liable for any Taxes assessed against Seller because of Buyer’s failure to timely provide or properly complete any
such documentation. “Taxes” means all applicable federal, state and local taxes, including any associated penalties and interest
and any new taxes imposed in the future during the term of this Agreement. Liabilities imposed in this Section will survive the
termination of this Agreement.

6. Disputes: If either Party in good faith disputes amounts owed under Sections 3, 4, 5 and 8, the disputing Party will contact the
non-disputing Party promptly and pay the undisputed amount by the payment due date. The Parties will negotiate in good faith
regarding such dispute for a period of not more than fifteen (15) Business Days. In the event the Parties are unable to resolve
such dispute, the disputing Party will pay the balance of the original invoice and either Party may exercise any remedy available to
it in law or equity pursuant to this Agreement. In the event of a dispute other than for an invoiced amount, the Parties will use their
best efforts to resolve the dispute promptly. Actions taken by a Party exercising its contractual rights will not be construed as a
dispute for purposes of this Section. “Business Day” means any day on which banks are open for commercial business in New
York, New York; any reference to “day(s)” means calendar days.

7. Title and Risk of Loss: Title to, possession of and risk of loss to the Commodity will pass to Buyer at the Delivery Point
specified in the applicable Transaction Confirmation.
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8. Buyer’s Usage Obligations:

A. Material Usage Deviation If there is a Material Usage Deviation, Buyer will be responsible for the losses and costs, including
the costs of obtaining and/or liquidating the applicable volume, based upon the difference between the applicable Contract
Quantity and Actual Quantity. Buyer will pay the amount of such losses and costs to Seller within fifteen (15) Business Days of
Seller’'s invoice. “Material Usage Deviation” means any deviation in Actual Quantity at the Service Location(s) stated in the related
Transaction Confirmation from Contract Quantity (or, as applicable, estimated Contract Quantities) stated in that Transaction
Confirmation of +/- 25% or more, which is not caused by weather.

B. Balancing Charges: For Transactions involving the purchase and sale of Gas only, Buyer will be responsible for Balancing
Charges unless Prior Notice of a material variation in usage is provided to Seller and actual usage is consistent with that Prior
Notice. “Balancing Charges” means Utility fees, costs or charges and penalties assessed for failure to satisfy the Utility’'s
balancing and/or nomination requirements. “Prior Notice” is defined as forty-eight (48) hours before the start of the Gas Day for
which the material variation in usage will apply. “Gas Day” means a period of 24 consecutive hours as defined by the Utility. Buyer
will make any payment due pursuant to this Section within five (5) Business Days of the date of Seller's invoice.

C. Curtailments: For Transactions involving the purchase and Sale of Gas only, if Buyer is directed by its Utility to curtail its usage,
in whole or in part, Buyer will curtail as directed. If Buyer fails to curtail as directed, Buyer will pay or reimburse Seller for all
Balancing Charges assessed by the Utility. Payment by Buyer of any Balancing Charges will be due within five (5) Business Days
of the date of Seller’s invoice.

9. Force Majeure: A Party claiming Force Majeure will be excused from its obligations under Section 2 as long as it provides
prompt notice of the Force Majeure and uses due diligence to remove its cause and resume performance as promptly as
reasonably possible. During a Force Majeure, Buyer will not be excused from its responsibility for Balancing Charges nor from its
responsibility to pay for Commodity received. “Force Majeure” means a material, unavoidable occurrence beyond a Party’s
control, and does not include inability to pay, an increase or decrease in Taxes or the cost of Commodity, the economic hardships
of a Party, or the full or partial closure of Buyer's facilities, unless such closure itself is due to Force Majeure.

10. Financial Responsibility: Seller’s entry into this Agreement and each Transaction is conditioned on Buyer, its parent, any
guarantor or any successor maintaining its creditworthiness during the Delivery Period and any Renewal Term. When Seller has
reasonable grounds for insecurity regarding Buyer's ability or willingness to perform all of its outstanding obligations under any
agreement between the Parties, Seller may require Buyer to provide adequate assurance, which may include, in the Seller’s
discretion, security in the form of cash deposits, prepayments, letters of credit or other guaranty of payment or performance
(“Credit Assurance”).

11. Default: “Default” means: (i) failure of either Party to make payment by the applicable due date and the payment is not made
within three (3) Business Days of a written demand; (ii) failure of Buyer to provide Credit Assurance within two (2) Business Days
of Seller's demand; (iii) either Party, its parent or guarantor, becomes Bankrupt or fails to pay its debts generally as they become
due; or (iv) failure of either Party to satisfy any representations and warranties applicable to it contained in Section 13A or 13B and
the failure is not cured within fifteen (15) Business Days of a written demand, provided that no cure period or demand for cure
applies to a breach of Section 13A(c). “Bankrupt” means an entity (a) files a petition or otherwise commences, authorizes or
acquiesces in the commencement of a proceeding or cause of action under any bankruptcy, insolvency, reorganization or similar
law, or has any such petition filed or commenced against it, (b) makes an assignment or any general arrangement for the benefit
of creditors, (c) otherwise becomes bankrupt or insolvent, however evidenced,(d)has a liquidator, administrator, receiver, trustee,
conservator or similar official appointed with respect to it or any substantial portion of its property or assets, (e) has a secured
party take possession of all or any substantial portion of its assets or (f) is dissolved or has a resolution passed for its winding-
up, official management or liquidation (other than pursuant to a consolidation, amalgamation or merger.

12. Remedies: In the event of a Default, the non-defaulting Party may: (i) withhold any payments or suspend performance; (ii)
upon written notice, provided that no notice is required with respect to Section 11(iii) or a breach of Section 13A(c), accelerate any
or all amounts owing between the Parties and terminate any or all Transactions and/or this Agreement; (iii) calculate a settlement
amount by calculating all amounts due to Seller for Actual Quantity and the Close-out Value for each Transaction being
terminated; and/or (iv) net or aggregate, as appropriate, all settlement amounts and all other amounts owing between the Parties
and their affiliates under this Agreement and other energy-related agreements between them and their affiliates, whether or not
then due and whether or not subject to any contingencies, plus costs incurred, into one single amount (“Net Settlement Amount”).
Any Net Settlement Amount due from the defaulting Party to the non-defaulting Party will be paid within three (3) Business Days of
written notice from the non-defaulting Party. Interest on any unpaid portion of the Net Settlement Amount will accrue daily at the
Interest Rate. “Close-out Value” is the sum of (a) the amount due to the non-defaulting Party regarding the Contract Quantities (or,
as applicable, estimated Contract Quantities) remaining to be delivered as stated in the applicable Transaction Confirmation(s)
during the Delivery Period or, if applicable, the current Renewal Term, calculated by determining the difference between the
Purchase Price and the Market Price for such quantities; and (b) without duplication, any net losses or costs incurred by the non-
defaulting Party for terminating the Transaction(s), including costs of obtaining, maintaining and/or liquidating commercially
reasonable hedges, Balancing Charges and/or transaction costs. “Market Price” means the price for similar quantities of
Commodity at the Delivery Point during the Delivery Period or Renewal Term, as applicable. For purposes of determining Close-
out Value, (i) Market Price will be determined by the non-defaulting Party in good faith as of a date and time as close as
reasonably practical to the date and time of termination or liquidation of the applicable Transaction(s), and (ii) Market Price may
be ascertained through reference to quotations provided by recognized energy brokers or dealers, market indices, bona-fide
offers from third-parties, or by reference to commercially reasonable forward pricing valuations. The Parties agree that the Close-
out Value constitutes a reasonable approximation of damages, and is not a penalty or punitive in any respect. Seller may, but
need not, physically liquidate a Transaction or enter into a replacement transaction to determine Close-out Value or Net
Settlement Amount. The defaulting Party is responsible for all costs and fees incurred for collection of Net Settlement Amount,
including, reasonable attorney’s fees and expert witness fees.
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13. Representations and Warranties: Each of the following are deemed to be repeated each time a Transaction is entered into:

A. Each Party represents that: (a) it is duly organized, validly existing and in good standing under the laws of the jurisdiction of its
formation and is qualified to conduct its business in those jurisdictions necessary to perform to this Agreement; (b) the execution
of this Agreement is within its powers, has been duly authorized and does not violate any of the terms or conditions in its
governing documents or any contract to which it is a party or any law applicable to it; and (c) it is not Bankrupt.

B. Buyer represents and warrants that: (a) it is not a residential customer; (b) it will immediately notify Seller of any change in its
ownership; (c) execution of this Agreement initiates enroliment and service for the Delivery Period and any Renewal Term; (d) no
communication, written or oral, received from the Seller will be deemed to be an assurance or guarantee as to any results
expected from this Agreement; (e) if it is executing this Agreement in its capacity as an agent, such Party represents and warrants
that it has the authority to bind the principal to all the provisions contained herein and agrees to provide documentation of such
agency relationship, and (f) (i) it will provide, to Seller, information reasonably required to substantiate its usage requirements,
including information regarding its business, locations, meter/account numbers, historical/projected usage, time of use, hours of
operation, utility rate classes, agreements, schedules, which in substantial part form the basis for the calculation of charges for
the transactions hereunder; (ii) acceptance of this Agreement constitutes an authorization for release of such usage information;
(iii) it will assist Seller in taking all actions necessary to effectuate Transactions, including, if requested, executing an
authorization form permitting Seller to obtain its usage information from third parties; and (iv) the usage information provided is
true and accurate as of the date furnished and as of the effective date of the Agreement.

C. Each Party acknowledges that: (a) this Agreement is a forward contract and a master netting agreement as defined in the
United States Bankruptcy Code (“Code”); (b) this Agreement shall not be construed as creating an association, trust, partnership,
or joint venture in any way between the Parties, nor as creating any relationship between the Parties other than that of
independent contractors for the sale and purchase of Commodity; (c) Seller is not a “utility” as defined in the Code; (d)
Commodity supply will be provided by Seller under this Agreement, but delivery will be provided by the Buyer's Utility; and (e)
Buyer's Utility, and not Seller, is responsible for responding to leaks or emergencies should they occur.

14. Other:

(a) This Agreement, and any dispute arising hereunder, is governed by the law of the state in which the Service Locations are
located, without regard to any conflict of rules doctrine. (b) Each Party waives its right to a jury trial regarding any litigation arising
from this Agreement. (c) No delay or failure by a Party to exercise any right or remedy to which it may become entitled under this
Agreement will constitute a waiver of that right or remedy. (d) Seller warrants that (i) it has good title to Commodity delivered, (i) it
has the right to sell the Commaodity, and (iii) the Commodity will be free from all royalties, liens, encumbrances, and claims. ALL
OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR ANY
PARTICULAR PURPOSE, ARE DISCLAIMED. (e) Buyer will be responsible for and indemnify Seller against all losses, costs and
expenses, including court costs and reasonable attorney’s fees, arising out of claims for personal injury, including death, or
property damage from the Commaodity or other charges which attach after title passes to Buyer. Seller will be responsible for and
indemnify Buyer against any losses, costs and expenses, including court costs and reasonable attorneys’ fees, arising out of
claims of title, personal injury, including death, or property damage from the Commodity or other charges which attach before title
passes to Buyer. (f) NEITHER PARTY WILL BE LIABLE TO THE OTHER UNDER THE AGREEMENT FOR CONSEQUENTIAL,
INDIRECT OR PUNITIVE DAMAGES, LOST PROFITS OR SPECIFIC PERFORMANCE, EXCEPT AS EXPRESSLY PROVIDED IN
THIS AGREEMENT. (g) All notices and waivers will be made in writing and may be delivered by hand delivery, first class mail
(postage prepaid), overnight courier service or by facsimile and will be effective upon receipt; provided, however, that any
termination notice may only be sent by hand or by overnight courier service, and, if sent to Seller, a copy delivered to: Direct Energy
Business, Attn: Customer Services Manager, 1001 Liberty Avenue, Pittsburgh, PA 15222, Pittsburgh, PA 15222; Phone: (888) 925-
9115; Fax: (866) 421-0257; Email: CustomerRelations@directenergy.com. (h) If Buyer and Direct Energy Business Marketing,
LLC entered into Commodity transactions prior to the execution of this Agreement ("Existing Transactions"), the Parties agree that
these Existing Transactions shall be Transactions governed under the terms of this Agreement. This Agreement supersedes and
replaces any other agreement that may have applied to the Existing Transactions. Note that this subsection (i) shall not apply to
any Commodity transactions or agreements entered into between Buyer and Direct Energy Business, LLC (i) No amendment to
this Agreement will be enforceable unless reduced to writing and executed by both Parties. (j) Seller may assign this Agreement
without Buyer's consent. Buyer may not assign this Agreement without Seller’s consent; which consent will not be unreasonably
withheld. In addition, Seller may pledge, encumber, or assign this Agreement or the accounts, revenues, or proceeds of this
Agreement in connection with any financing or other financial arrangements without Buyer’s consent; in which case Seller shall
not be discharged from its obligations to Buyer under this Agreement. (k) This Agreement may be executed in separate
counterparts by the Parties, including by facsimile, each of which when executed and delivered shall be an original, but all of
which shall constitute one and the same instrument. (I) Any capitalized terms not defined in this CMA are defined in the
Transaction Confirmation or shall have the meaning set forth in the applicable Utility rules, tariffs or other governmental
regulations, or if such term is not defined therein then it shall have the well-known and generally accepted technical or trade
meanings customarily attributed to it in the natural gas or electricity generation industries, as applicable. (m) The headings used
in this Agreement are for convenience of reference only and are not to affect the construction of or to be taken into consideration in
interpreting this Agreement. (n) Any executed copy of this Agreement and other related documents may be digitally copied,
photocopied, or stored on computer tapes and disks (“Imaged Agreement”). The Imaged Agreement will be admissible in any
judicial, arbitration, mediation or administrative proceedings between the Parties in accordance with the applicable rules of
evidence; provided that neither Party will object to the admissibility of the Imaged Agreement on the basis that such were not
originated or maintained in documentary form. (0) Where multiple parties are Party to this Agreement with Seller and are
represented by the same agent, it is agreed that this Agreement will constitute a separate agreement with each such Party, as if
each such Party had executed a separate Agreement, and that no such Party shall have any liability under this document for the
obligations of any other Parties. (p) This CMA may be terminated by either Party upon at least thirty (30) days’ prior written notice;
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provided, however, that this CMA will remain in effect with respect to Transactions entered into prior to the effective date of the
termination until both Parties have fulfilled all of their obligations with respect to the outstanding Transactions. (q) Buyer will not
disclose the terms of this Agreement, without prior written consent of the Seller, to any third party, other than Buyer’s employees,
affiliates, agents, auditors and counsel who are bound by substantially similar confidentiality obligations, trading exchanges,
governmental authorities, courts, adjudicatory proceedings, pricing indices, and credit ratings agencies; provided that if Buyer
receives a demand for disclosure pursuant to court order or other proceeding, it will first notify Seller, to the extent practicable,
before making the disclosure.

IN WITNESS WHEREOF, this CMA is entered into and effective as of the date written above.

BUYER: SANDUSKY, CITY OF SELLER: DIRECT ENERGY BUSINESS, LLC
DIRECT ENERGY BUSINESS MARKETING, LLC
By: By:
Print Name: Print Name:
Title: Title:
Date: Date:
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This Amendment constitutes the changes to the Commodity Master Agreement (“CMA”) among Direct Energy Business,
LLC, Direct Energy Business Marketing, LLC d/b/aDirect Energy Business and Sandusky, City of, dated APRIL 15,
2015, attached hereto as Exhibit 1. Any inconsistency in the Agreement shall be resolved by giving precedence in the
following order of priority: (1) the Transaction Confirmation (2) the Amendment and (3) the CMA.

1. Section 5isamended by inserting the words “to the extent alowable by law” after the word ‘indemnify” in the third
sentence.

2. Section 14 (e) is amended by inserting the words” to the extent allowable by law” after the word “indemnify”.

This Amendment is governed under the laws as indicated in the Agreement. This Amendment constitutes the entire
agreement and understanding of the Parties with respect to its subject matter and supersedes al prior oral and written
communi cations with respect thereto. The remaining terms of the Agreement are unchanged.

IN WITNESS WHEREOF, the Parties have executed this Amendment on the respective dates specified below with
effect as of the latest date specified in the signatures below (the “Effective Date”).

Buyer: Sandusky, City of Seller: Direct Energy Business, LLC
Direct Energy BusinessMarketing, LLC
By: By:
Name: Name:
Title: Title:

Date: Date:




Exhibit 1

[CMA dated APRIL 15, 2015]



Date: April 15, 2015 Product Code: PJM FP_AI_UCB_100MAC_OH

DIRECT ENERGY BUSINESS, LLC
1001 Liberty Avenue
Pittsburgh, PA 15222

Phone: 1-888-925-9115

www.directenergy.com

Customer Name: SANDUSKY, CITY OF Billing Contact:

Contact Name: Tom Bellish Billing Address:

Address: 222 Meigs St, Sandusky, OH 44870

Telephone: 3307304338 Telephone:
Fax: Fax:
Email:

This Transaction Confirmation confirms the terms of the Electricity Transaction entered into between Direct Energy Business, LLC (“Seller”), and the customer above
(“Buyer” or “Customer”) pursuant to the terms of the Commodity Master Agreement between Customer and Seller and/or Seller’s affiliate Direct Energy Business
Marketing, LLC, d/b/a Direct Energy Business dated s , as may be amended. If the referenced Commodity Master Agreement is between
Customer and Direct Energy Business Marketing, LLC, d/b/a Direct Energy Business, Customer and Seller agree that this Transaction Confirmation shall be governed by
and incorporate the terms of such Commodity Master Agreement. The Exhibit A for the Purchase Price described below is attached to, and is made a part of, this
Transaction Confirmation.

The Purchase Price excludes Utility distribution charges and Taxes that are or may be the responsibility of Customer. Customer’s execution and submission of this
Transaction Confirmation, including Exhibit A hereto, to Seller shall constitute an offer to Customer to Seller to purchase the Commodity on the terms set forth in the
Commodity Master Agreement. This Transaction Confirmation shall become effective only upon (i) execution by Customer of this Transaction Confirmation, including
Exhibit A, and Commodity Master Agreement; and (ii) the earlier of execution of the Commodity Master Agreement and this Transaction Confirmation by Seller or written
confirmation by Seller of its acceptance of the Transaction Confirmation to Customer.

Term (# of months): 36 Months

Service start date: June, 2015

The service start date hereunder will be the date that the Utility enrolls Customer for Seller’s service. Seller will request the Utility to enroll
Customer on the first meter read date within the Delivery Period. Seller shall not be liable for any lost savings or lost opportunity as a result of
Delivery a delay in service commencement due to actions or inactions of the Utility.

Period: Upon the expiration of the Delivery Period, this Transaction shall continue for successive one month terms (collectively the “Renewal Term”)

until either Party notifies the other Party in writing of its intention to terminate, at least 15 days prior to the end of the Delivery Period or 15 days
prior to the end of each successive month Renewal Term. The termination date shall be the next effective drop date permitted by the Utility.
All terms of the Agreement will remain in effect through the termination date as set by the applicable Utility. During the Renewal Term, the
Purchase Price for each successive month Renewal Term will be the then market-based price for similar quantities of Commaodity at the
Delivery Point, including all Taxes, costs, charges or fees which are set forth herein, unless otherwise agreed to in writing by the Parties.

Delivery

Point: The Delivery Point shall be the point(s) where Commaodity is delivered to the Utility. The Utility is specified on Exhibit A.

Customer and Seller agree that the Contract Quantity purchased and received means a positive volume up to or greater than the estimated
Contract quantities listed on the Exhibit A, provided, that for purposes of determining whether a Material Usage Deviation has occurred and for
Quantity: purposes of calculating Contract Quantities remaining to be delivered under Section 12 of the Agreement, Contract Quantity shall be
determined by reference to the historical monthly usage for such Service Locations.

Tax [___1Non-Exempt [ ] Exempt
Exemption -
Status: If exempt, must attach certificate.

The Purchase Price per kWh to be paid by Buyer for the services provided hereunder during the Delivery Period of this Transaction
Confirmation shall be that set forth on the Exhibit A. The Purchase Price includes applicable costs for Commodity procured in accordance
with Direct Energy’s policies; transmission and distribution losses; all applicable costs for Ancillary Services; Capacity (as mandated by the
PJM OATT and Operating Agreement, or as modified by PJM or approved by FERC); any applicable Network Integration Transmission
Service (NITS) charges, including Regional Transmission Expansion Planning (RTEP); Renewable Portfolio Standard (RPS); Reliability Must
Run (RMR) charges; Auction Revenue Rights; Marginal Loss Wholesale Credit; and the Services Fee.

NITS, including RTEP, is a cost component included in the Purchase Price for accounts within the AEP Ohio (Ohio Power and Columbus
Southern) Utilities. If Buyer's Utility is Dayton Power and Light, Duke Energy, Ohio Edison, The llluminating Company, or Toledo Edison, then
NITS, including RTEP and certain transmission-related ancillary services, will not be included in the Purchase Price, and will be recovered by
Purchase the Utility. If, for whatever reason, the NITS charges are not recovered by the Utility, then Seller may commence billing Buyer for NITS charges,
Price: including RTEP, which applicable costs will be passed through to be paid by Buyer above the Purchase Price.

RMR is a cost component included in the Purchase Price for accounts within the AEP Ohio (Ohio Power and Columbus Southern) Utilities. If
Buyer's Utility is Duke Energy, Dayton Power and Light, Ohio Edison, The llluminating Company or Toledo Edison, then RMR will not be
included in the Purchase Price, and will be recovered by the Utility. If, for whatever reason, the RMR charges are not recovered by the Utility,
then Seller may commence billing Buyer for RMR charges, which applicable costs will be passed through to be paid by Buyer above the
Purchase Price.

Without limitation on any other rights or remedies, Purchase Price does not include (i) transmission costs and charges beyond May 31st,
2015 which arise from, or relate to, The Public Utilities Commission of Ohio not accepting the transmission rider proposed in docket 13-
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2385-EL-SSO or (ii) any other change in Law(s). Any such costs and charges are in addition to the Purchase Price and will be passed
through to Buyer by Seller.

Bill type:

Utility Consolidated Billing (External Rate Ready)

Definitions:

"Ancillary Services"
means wholesale commodity services and products required to facilitate delivery of Commodity to the Utility.
"Capacity"
means the Capacity obligations met through the provisions of the PIM Reliability Assurance Agreement (RAA).
"Energy"
means the combination of Commodity and Ancillary services and Transmission Services which are provided by Seller under this
Agreement.
"Exhibit A"
refers to the list of Service Locations attached to this Transaction Confirmation, which list specifies the Service Locations covered under
the scope of this Transaction Confirmation for PowerPortfolio, Day-Ahead and other index products. For fixed price products, it refers to
the pricing attachment to this Transaction Confirmation that sets forth (together with this Transaction Confirmation) the Purchase Price
applicable to, and the Service Locations covered by, this Transaction Confirmation.
"PIM"
means the Pennsylvania New Jersey Maryland Interconnection, L.L.C.
“Reliability Must Run” (RMR)
is a unit that must run for operational or reliability reasons, regardless of economic considerations. Also called reliability agreement.
“Renewable Portfolio Standard (RPS)”
is a regulation that requires the increased production of energy from renewable energy sources.
“Services Fee”

is the fee for the services provided by Seller to meet the Service Locations’ load requirements, which is included in the Purchase Price to
be paid by Buyer.

Special
Provisions:

1. Change in Utility Account Numbers: The account number for a Service Location shall be the Utility Account Number set forth in the Service
Locations attached in the Exhibit A, or any replacement account number issued by the Utility from time to time.

2. Third Party Charges: Customer acknowledges that any costs assessed by the Utility or any third party as a result of Customer’s switch to
or from Seller, including but not limited to switching costs, are not included in the Purchase Price and shall be the responsibility of the
Customer.

3. Material Usage Deviation: Section 8(A) of the Agreement is deleted in its entirety and replaced with the following:

“If there is a Material Usage Deviation, Buyer will be responsible for the losses and costs, including the costs of obtaining and/or liquidating
the applicable volume, based upon the difference between the applicable Contract Quantity and Actual Quantity. Buyer will pay the amount of
such losses and costs to Seller within fifteen (15) Business Days of Seller’s invoice. “Material Usage Deviation” means any deviation in
Actual Quantity at the Service Location(s) stated in the related Transaction Confirmation from Contract Quantity (or, as applicable, estimated
Contract Quantities) stated in that Transaction Confirmation of +/- 100% or more.”

4. End User: The following warranty shall be added to Section 13(B), Representations and Warranties of the Agreement:

“(g) Buyer represents and warrants that it is the intended end-use customer for all Commodity purchased under this Agreement, has entered
into this Agreement for non-speculative purposes, and will not resell any of the Commaodity purchased under this Agreement.”

5. Utility Charges: Buyer’s failure to pay Utility charges may result in Buyer being disconnected in accordance with such Utility’s tariff, and if
Buyer switches back to the Utility, Buyer may or may not be served under the same rates, terms and conditions that apply to customers
served by the Utility.

6. Without limiting anything in this Transaction Confirmation, as a condition to Seller's obligations hereunder, Buyer must be accepted by
Seller and the Utility to receive a consolidated utility bill for both services and Energy provided by Seller and delivery services provided by the
Utility.

7. Utility Consolidated Bill: Without limiting Section 2 “Performance”, as a condition precedent to Seller's acceptance of this Agreement,
Buyer must be accepted by Seller and the Utility to receive a consolidated utility bill for both services as described herein, Energy (provided by
Seller) and delivery services (provided by the Utility). Buyer will receive from Utility a monthly invoice, incorporating both the services provided
under this Agreement and Utility charges, in accordance with the Utility’s meter reading and billing cycle schedule. Seller shall have the right
to assign to Utility all amounts due from Buyer to Seller and Buyer is to remit payment in full to the Ultility. If Buyer fails to remit payment in full
in any month, a late payment charge will be assessed at the same rate and in the same manner as Utility applies late payment charges to
its unpaid charges. The Utility may, at its option, disconnect all services to Buyer for any failure by Buyer to make full payment of all amounts
billed in accordance with Public Utility Commission of Ohio’s rules for residential and non-residential service. In the case of such
disconnection, Buyer shall be responsible for any and all charges required to reconnect service. If Buyer is disconnected, terminated,
suspended, or withdraws from the utility consolidated program then it shall be in default and as such, this Agreement shall terminate and
Buyer shall be responsible for any applicable Net Settlement Amount and/or Close-out Value. Notwithstanding the above and for termination
not caused by disconnection by the Utility, Seller, may at its sole option continue to provide services as described herein and Energy in the
case of early termination, suspension or withdrawal from such program. If so, the Agreement will not terminate and billing will proceed on a
dual bill basis pursuant to Section 4.

Notwithstanding anything to the contrary of the above, if Buyer is enrolled or becomes enrolled in any net metering program, Buyer
understands and agrees that Seller will modify Buyer’s billing option to a dual bill option consistent with Section 4.

8. Change in Law: In Section 3 the third sentence is amended to “If Seller concludes that a change in any Law(s) or any changes to the utility
consolidated bill program increase Seller’s costs, the Purchase Price may be adjusted by Seller to reflect such costs.”

9. Confirmation Notice and Right to Rescind: If Buyer's annual usage at the time of contracting is in excess of 700,000 annual kWhs, this
section shall not apply. If Buyer's annual usage at the time of contracting is less than or 700,000 kWhs annually, the Utility will send to Buyer
a confirmation notice that Buyer has selected Seller to provide Buyer's Commodity. Further, if Buyer's annual usage is less than 700,000
kWhs at the time of contracting, BUYER HAS UNTIL MIDNIGHT OF THE SEVENTH (7TH) CALENDAR DAY FOLLOWING THE POSTMARK
DATE ON THE CONFIRMATION NOTICE SUBMITTED TO BUYER BY THE UTILITY TO CANCEL (RESCIND) THIS AGREEMENT. Buyer must
contact the Utility to cancel/rescind this Agreement and may do so orally, electronically or in writing. Any such rescission must be promptly
communicated by Buyer to Seller.

BUYER: SANDUSKY, CITY OF
By:

SELLER: Direct Energy Business, LLC
By:
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Name: Name:

Title: Title:
Date: Date:
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DE Proprietary

EXHIBIT A PRICING ATTACHMENT

This Exhibit A is to the Transaction Confirmation dated April 15, 2015 between
DIRECT ENERGY BUSINESS LLC
and
SANDUSKY, CITY OF
for the meter read(s) June, 2015 to the meter read(s) June, 2018
PJM FP_AI_UCB_100MAC_OH

Service Location Utility Account Number Utility Rate Purchase
Class Price
(cents/kWh)
101 CEDAR POINT PL Ohio Edison 08004831910001543176 | OE-GSD 5.968
( CITY OF SANDUSKY )
2425 1ST ST Ohio Edison 08004831910000564893 | OE-GPD 5.968
( CITY OF SANDUSKY )
1024 CEMENT AVE Ohio Edison 08004831910001480715 | OE-GSD 5.968
( CITY OF SANDUSKY )
600 W MARKET ST Ohio Edison 08004831910001514343 | OE-GSD 5.968
( CITY OF SANDUSKY )
304 HARRISON ST Ohio Edison 08004831910000580805 | OE-GPD 5.968
(CITY OF SANDUSKY )
222 MEIGS ST Ohio Edison 08004831910000570026 | OE-GSD 5.968
(CITY OF SANDUSKY )

DE Proprietary

Contract
Quantity

367,774
3,663,430
311,901
146,063
5,344,200

515,706

This Exhibit is based on a Weighted Average Price.
Any strikeouts of any of the accounts provided with a
Weighted Average Price will render pricing for the
accounts assigned with a Weighted Average Price null

and void.
Accepted and Agreed to:

By: Date:
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epartment of Community Development

Matthew D. Lasko 222 Meigs St.

mlasko@ci.sandusky.oh.us Sandusky, OH 44870
Phone: 419.627.5707
Fax: 419.627.5933
www.ci.sandusky.oh.us

To: Eric L. Wobser, City Manager

From: Matthew D. Lasko, Chief Development Officer

Date: April 15, 2015

Subject: Commission Agenda Item — Grant Agreement between City of Sandusky

and Omeca, Inc. (d.b.a. Cameo Pizza).

Items for Consideration: Legislation approving a Grant Agreement to be entered into
between the City of Sandusky and Omeca, Inc. (d.b.a. Cameo Pizza), and Ohio for-profit
corporation, for the purposes of blight elimination.

Background Information: Cameo Pizza is a family-owned business — which was
founded in 1936 — and is approaching its 80" Anniversary in 2016. Cameo Pizza is
located at 706 W. Monroe Street and includes a restaurant/bar, second floor event space
and a pizza dough production facility in the rear. The company is planning to undertake
an estimated $275,000 renovation and site expansion project which will include
demolition of up to three (3) adjacent residential and blighted structures, creation of an
approximate 40-45 space on-site parking lot, and facade enhancements.

The planned project will both improve the conditions of the overall community through
housing blight elimination and increased safety while aiding in the long term
sustainability of Cameo Pizza. The majority of patrons visiting Cameo Pizza park their
vehicles along the north side of the heavily trafficked Monroe Street which proves
dangerous. First, Central Park (Miami Park) does not contain sidewalks along Monroe
Street. Further, patrons exiting the passenger side of their vehicle are challenged in the
winter time as the plowed snow is piled on the north side of the street making exiting
their vehicles virtually impossible.

Additionally, when there are events in the upstairs of the facility, the downstairs
restaurant sits mostly empty. This is directly attributable to the lack of on-site parking.
Event patrons absorb the majority of the off-street parking spaces, giving the appearance
that the restaurant is filled to capacity. Creating an additional 40-45 spaces on-site, while
still maintaining existing off-site parking will make Cameo Pizza more accessible and
allow both the restaurant and event space to co-exist while enhancing safety.



The $25,000 in grant proceeds will be utilized to cover the cost of both asbestos
abatement and demolition of 803 Fulton and 805 Fulton. The grant agreement will be for
a period of ninety (90) days with the grant proceeds payable to Omeca, Inc. within
fourteen (14) days once the abatement and demolition is complete suitable to City
standards.

Budgetary Information: The City will be responsible for providing $25,000 in grant
proceeds from the Community Development Capital Projects Fund.

Action Requested: It is requested that the proper legislation be prepared to allow the
City to enter into a Grant Agreement with Omeca, Inc. It is further requested that this
legislation be passed in accordance with Section 14 of the City Charter to expedite
passage in order to undertake the demolition within the next ninety (90) days following
the effective date of the Grant Agreement.

| concur with this recommendation:

Eric L. Wobser Matthew D. Lasko, MUPDD, MSSA
City Manager Chief Development Officer

cc: Kelly Kresser, Clerk of the City Commission
Don Icsman, Law Director
Hank Solowiej, Finance Director



ORDINANCE NO.

AN ORDINANCE AUTHORIZING AND APPROVING A GRANT IN THE AMOUNT OF
$25,000.00 TO OMECA, INC. (D.B.A. CAMEO PIZZA) IN RELATION TO THE BUSINESS
LOCATED AT 706 W. MONROE STREET; AND DECLARING THAT THIS ORDINANCE
SHALL TAKE IMMEDIATE EFFECT IN ACCORDANCE WITH SECTION 14 OF THE CITY
CHARTER.

WHEREAS, OMECA, Inc. d.b.a. Cameo Pizza plans to expand and improve its current
restaurant and related business located at 706 W. Monroe Street which will include
demolishing three (3) adjacent residential structures currently owned by OMECA, Inc.; and

WHEREAS, Cameo Pizza is a family-owned business, founded in 1936 and approaching
its 80" Anniversary in 2016, and includes a restaurant / bar, second floor event space and a
pizza dough production facility and is planning to undertake an estimated $275,000 renovation
and site expansion project which will include demolition of blighted structures, creation of an
approximate 40-45 space on-site parking lot and facade enhancements; and

WHEREAS, the City has determined that the development of the Property with the
Project pursuant to this Agreement and the fulfillment generally of this Agreement are in the
vital and best interests of the City and for the health and safety and welfare of its residents,
and are necessary to eliminate blighted conditions, to cause the development of vacant sites in
the City and to provide for the creation of jobs and employment opportunities, and to
otherwise improve the economic and general welfare of people of the City and has agreed to
provide an economic incentive grant to OMECA, Inc. to pay a portion of the costs of asbestos
removal and demolition of those three (3) structures; and

WHEREAS, this Ordinance should be passed as an emergency measure under
suspension of the rules in accordance with Section 14 of the City Charter in order to execute
the agreement and allow demolition to commence within the next ninety (90) days; and

WHEREAS, in that it is deemed necessary in order to provide for the immediate
preservation of the public peace, property, health, and safety of the City of Sandusky, Ohio,
and its citizens, and to provide for the efficient daily operation of the Municipal Departments,
including the Department of Community Development, of the City of Sandusky, Ohio, the City
Commission of the City of Sandusky, Ohio finds that an emergency exists regarding the
aforesaid, and that it is advisable that this Ordinance be declared an emergency measure
which will take immediate effect in accordance with Section 14 of the City Charter upon its
adoption; and NOW, THEREFORE,

BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF SANDUSKY, OHIO, THAT:

Section 1. This City Commission authorizes and directs the City Manager to enter into a
Grant Agreement with OMECA, Inc. d.b.a. Cameo Pizza, for the purposes of blight elimination,
substantially in the same form as Exhibit "A", a copy of which is attached to this Ordinance and is
specifically incorporated as if fully rewritten herein, together with such revisions or additions as are
approved by the Law Director as not being adverse to the City and as being consistent with
carrying out the terms of this Ordinance.

Section 2. This City Commission authorizes and approves the grant funding to OMECA,
Inc. d.b.a. Cameo Pizza and the Finance Director is directed to deliver to OMECA, Inc. (d.b.a.

Cameo Pizza), a draft in the sum of Twenty Five Thousand and oo/100 Dollars ($25,000.00)

from the Community Development Capital Projects Fund of the City of Sandusky pursuant to
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and in accordance with the terms of the Grant Agreement.

Section 3. If any section, phrase, sentence, or portion of this Ordinance is for any
reason held invalid or unconstitutional by any Court of competent jurisdiction, such portion
shall be deemed a separate, distinct, and independent provision, and such holding shall not

affect the validity of the remaining portions thereof;

Section 4. This City Commission finds and determines that all formal actions of this
City Commission concerning and relating to the passage of this Ordinance were taken in an
open meeting of this City Commission and that all deliberations of this City's Commission and
any of its committees that resulted in those formal actions were in meetings open to the
public, in compliance with all legal requirements;

Section 5. That for the reasons set forth in the preamble hereto, this Ordinance is
hereby declared to be an emergency measure which shall take immediate effect in accordance
with Section 14 of the City Charter after its adoption and due authentication by the President

and the Clerk of the City Commission of the City of Sandusky, Ohio.

RICHARD R. BRADY
VICE-PRESIDENT OF THE CITY COMMISSION

ATTEST:

KELLY L. KRESSER
CLERK OF THE CITY COMMISSION

Passed: April 27, 2015



Draft: April 23, 2015

GRANT AGREEMENT

This Grant Agreement (the “Agreement”) is made and entered into as of the _ day of
, 2015 between the CITY OF SANDUSKY, OHIO (the “City”), a municipal
corporation and political subdivision duly organized and validly existing under the Constitution,
its Charter, and the laws of the State of Ohio, and the OMECA, INC. (d.b.a. Cameo Pizza) (“the
Company”), an Ohio corporation.

WITNESSETH:

WHEREAS, the Company plans to expand and improve its current restaurant and related
business located at 706 W. Monroe Street (the “Project”), which will include demolishing [three
adjacent vacant and deteriorated residential structures currently owned by the Company at 803
and 805 Fulton Street]; and

WHEREAS, to induce the Project, the City has agreed to provide an economic incentive
grant to the Company to pay a portion of the costs of asbestos removal and demolition of those
three structures (together referred to herein as the “Demolition”) as further described in Section 1
hereof; and

WHEREAS, the City has determined that the development of the Property with the
Project pursuant to this Agreement and the fulfillment generally of this Agreement are in the
vital and best interests of the City and for the health and safety and welfare of its residents, and
are necessary to eliminate blighted conditions, to cause the development of vacant sites in the
City and to provide for the creation of jobs and employment opportunities, and to otherwise
improve the economic and general welfare of people of the City;

NOW THEREFORE, in consideration of the premises and the covenants contained
herein, the parties hereto agree as follows:

Section 1. City Grant.

The City agrees to grant $25,000 to the Company (the “City Grant”) to reimburse the
Company for the cost of the Demolition, payable as provided in this Section, if within 90 days
following the date of this Agreement the Company removes the asbestos in the three structures
according to State law and demolishes the three structures and removes the related demolition
debris, all to the reasonable satisfaction of the City; and

The Company shall notify the City promptly following the completion of the Demolition
consistent with this Section and provide the City with any documents it reasonably requests
related to the Demolition. The City shall then promptly review those documents and inspect the
site and let the Company know in writing if it has satisfied the condition set forth in this Section
and, if not, describe what is found to be deficient.

The City shall pay the City Grant by check in the name of the Company placed in the
U.S. regular mail within fourteen (14) days following written confirmation of the satisfactory
completion of Demolition to the notice address provided in Section 6 below.

010-8070-2855/1



Section 2.  Authority to Sign.

The Company and the City both represent that this Agreement has been approved
by formal action of the duly authorized representatives of both parties.

Section 3.  Assignment or Transfer.

The Company agrees that this Agreement is not transferable or assignable without
the express, written approval of the City.

Section4. Choice of Law.

This Agreement shall be governed and interpreted in accordance with the laws of
the State of Ohio and the parties hereto agree that any dispute or other matter arising out of the
interpretation or operation of this Agreement shall be determined in a Court of competent
jurisdiction located within the State of Ohio and County of Erie.

Section 5. Binding Agreement.

This Agreement shall be binding on each of the parties and their respective
successors and assigns.

Section 6. Miscellaneous.

@) Notice. Any notice or communication required or permitted to be given
under this Agreement by either party to the other shall be deemed sufficiently given if delivered
personally or mailed by United States registered or certified mail postage prepaid or by overnight
delivery and addressed as follows:

() TO THE CITY: City Manager
City of Sandusky, Ohio
City Building
222 Meigs Street
Sandusky, OH 44870

(i)  TO THE COMPANY: Omeca, Inc.
706 W. Monroe Street
Sandusky, Ohio 44870
Attention:

Any party may change its address for notice purposes by providing written notice of such change
to the other party.

(b) Amendments.  This Agreement may only be amended by written
instrument executed by all parties.

010-8070-2855/1



(©) Effect of Agreement. This Agreement is signed by the parties as a final
expression of all the terms, covenants and conditions of their agreement and as a complete and
exclusive statement of its terms, covenants and conditions and is intended to supersede all prior
agreements and understandings concerning the subject matter of this Agreement.

(d) Counterparts. This Agreement may be signed in several counterparts,
each of which shall be an original, but all of which shall constitute but one and the same
instrument.

IN WITNESS WHEREOF the parties hereto, by and through their duly authorized
representatives, have executed this Agreement on behalf of the corporate entities identified
herein, on the date first written above.

OMECA, INC.

By:

TITLE:

CITY OF SANDUSKY, OHIO

By:

City Manager

The legal form of the within instrument
Is hereby approved.

Director of Law
City of Sandusky

010-8070-2855/1



CERTIFICATE OF DIRECTOR OF FINANCE

The undersigned, fiscal officer of the City of Sandusky, Ohio, hereby certifies that the
money required to meet the obligations of the City during the year 2015 under the foregoing
Agreement has been lawfully appropriated by the Council of the City for such purposes and are in
the treasury of the City or in the process of collection to the credit of an appropriate fund, free from
any previous encumbrances. This Certificate is given in compliance with Sections 5705.41 and

5705.44, Ohio Revised Code.

Director of Finance

010-8070-2855/1



























3. All other rights of Buyer in said licenses shall be as originally granted to
Licensee in the original recorded licenses with Buyer being obligated to
comply with the conditions contained in said licenses for their continuation.

4. Allrights of Licensee and Lessee in the licenses referenced herein, except as
transferred to Buyer under the purchase agreement, which are hereby
assigned to Buyer, with consent of Owner, shall terminate upon the executio'n
of this agreement.

IN WITNESS WHEREOF AND WITH FULL AUTHORITY TO ACT, Licensee’

prior Lessee, M S Erie Bay, Inc., Buyer and Owner, by and through their

authorized representatives, do hereby enter into this assignment and
relinquishment of rights as they shall apply to the respective parties under the

licenses.

OWNER
City of Sandusky, Ohio
By:

City Manager
Dated:

State of Ohio

SS:
County of Erie

The above named representative of the City of Sandusky, Ohio, appeared before
me on this date and consented to this Assignment of Licenses previously granted to
Licensee, 101 Water St., LLC, to Buyer, Sandusky 101 Water, LLC, in my presence.

Notary Public
Dated:




Licensee
101 Water St., LLC
By:

Sally J. McCune, Member
State of Ohio

SS:
County of Erie

The above named representative of 101 Water St., LLC, Sally J. McCune,
appeared before me and executed this Assignment in my presence.

Notary Public
Dated:

Lessee
M S Erie Bay, Inc.
By:

Michael P. McCune, President

State of Ohio

SS;
County of Erie

The above named representative of M S Erie Bay, Inc., Michael P. McCune,
appeared before me and executed this Assignment in my presence.

Notary Public
Dated:




Buyer
Sandusky 101 Water, LLC
By:

Richard J. Semersky, Jr.
Manager of East 55 Management, LLC, the
manager of East 55 Real Estate Holdings,

LLC, the sole member
State of Ohio

SS:
County of Cuyahoga

The above named representative of Sandusky 101 Water, LLC, Richard J.
Semersky, Jr., appeared before me and executed this Assignment in my presence.

Notary Public
Dated:







LLC / PARTNERSHIP CROSS REFERENCE PGECG
DISPLAY

1914795 PERMIT NBR
DAMONS RESTAURANT GROUP
SANDUSKY LLC

701 E WATER STREET
SANDUSKY OH 44870

R e O i N S Y

PEAK INVESTMENTS LLC 04/15/2015 ACTIVE 5% MEMSHIP
« ~ DANIEL SEIGHMAN 04/15/2015 ACTIVE 5% MEMSHIP

PAZ-KEY = END SESSION, CLEAR-KEY = END OPTION, ENTER-KEY = TO CONTINUE









(4/20/2015) Kelly Kresser - Re: New Liquor Permit ; ~ Page1|

From: John Orzech

To: kkresser@ci.sandusky.oh.us
Date: 4/20/2015 9:26 AM

Subject: Re: New Liguor Permit

No objections or issues with the permit.
Thanks,
John

>>> Kelly Kresser 04/20/15 9:11 AM >>>

Attached is a new C5J (ORC 4303.18 - Spirituous liquor for on premises consumption only, beer, wine
and mixed beverages for on premises, or off premises in criginal sealed containers, until 2:30 a.m. & ORC
4303.181 in a Community Entertainment District for Damon's Restaurant Group Sandusky LLC, 701 East
Water Street.

Please provide comments as soon as you are able. Thank you!
Kelly L. Kresser, CMC

City Commission Clerk

222 Meigs Street

Sandusky, OH 44870

WEBSITE: www.ci.sandusky.oh.us

PHONE: 419.627.5850
FAX: 419.627.5825












(4/23/2015) Kelly Kresser - Re: New Liquor Permit Page 1

From: John Orzech

To: Kresser, Kelly

Date: 4/23/2015 9:24 AM
Subject: Re: New Liquor Permit

No objections.

>>> Kelly Kresser 4/23/2015 8:59 AM >> >

Attached is a notice from the Ohio Division of Liquor Control for a new D5F (Spirituous liquor for on premises
consumption only, beer, wine and mixed beverages for on premises, or off premises in original sealed containers, until
2:30 a.m., Marina restaurant only) for Demore Fish LLC dba Demore's Shoreside Cafe, 101 Shelby Street.

Please provide comments regarding this permit.



(4/23/2015) Kelly Kresser - Re: New Liquor Permit Page 1

From: Arielle Blanca

To: Kresser, Kelly

CC: Byington, Angela
Date: 4/23/2015 9:25 AM
Subject: Re: New Liquor Permit
Hi Kelly,

We see no reason to object to the liquor permit transfer request because the property located at 101 Shelby Street is
located in the "DBD" / Downtown Business District. In the zoning code the "DBD" / Downtown Business District
1133.08 references "GB" / General Business 1133.06 (a)(2)(A) which allows "the sale of all food; frozen food lockers;
state liquor stores".

Thank you,
Arielle Blanca

Arielle Blanca

City of Sandusky

Community Development Manager
222 Meigs Street, Sandusky, OH 44870
(419) 627-5715
ablanca@ci.sandusky.oh.us
www.cityofsandusky.com

>>> Kelly Kresser 4/23/2015 8:59 AM >>>

Attached is a notice from the Ohio Division of Liquor Control for a new D5F (Spirituous liquor for on premises
consumption only, beer, wine and mixed beverages for on premises, or off premises in original sealed containers, until
2:30 a.m., Marina restaurant only) for Demore Fish LLC dba Demore's Shoreside Cafe, 101 Shelby Street.

Please provide comments regarding this permit.



(4/23/2015) Kelly Kresser - Re: New Liquor Permit Page 1

From: Stephen Rucker

To: Kelly Kresser

Date: 4/23/2015 12:52 PM
Subject: Re: New Liquor Permit

No objections from my office, thanks

Steve Rucker

Fire Marshal

Bureau of Fire Prevention and Risk Reduction
Sandusky Fire Department

(419)627-5823

"My personal journey is to fulfill the highest expression of myself here as a human being"  -Oprah Winfrey

>>> Kelly Kresser 4/23/2015 8:59 AM >> >

Attached is a notice from the Ohio Division of Liquor Control for a new D5F (Spirituous liquor for on premises
consumption only, beer, wine and mixed beverages for on premises, or off premises in original sealed containers, until

2:30 a.m., Marina restaurant only) for Demore Fish LLC dba Demore's Shoreside Cafe, 101 Shelby Street.

Please provide comments regarding this permit.
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